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RULE

1 Al

DILWORTH ORDINANCE NO. 8Q=~1
GLYNDON ORDINANCE NO. 76
AN ORDINANCE CREATING AND AWARDING A CABLE

TELEVISION FRANCHISE IN DILWORTH/GLYNDON
AND RULES GOVERNING THE OPERATION OF SAME

DEFINITIONS: 1) "Board" is the Minnescta Cable Conmunications
Board.

2) ‘"Franchisoy" is Dilworth/Glyndon/Glyndon
Township Cable Service Territory.

3} "Franchisee" is Spectrum Communication Services.

4) YFCC* i= the Federal Communications
commission, Inc., of the United States.

§) "Class IV Channel” means a signaling path
provided by a cable communications system
to transmit signals of any type from a sub-
_acriber terminal to another point in the cable
communicaticons system.

6) The word "shall” is always mandatory.

7} The word "may" allows discretion.

GRANT OF AUTHORITY

WHEREAS, the franchisor has, foliowing reasonable notice, con-
ducted a full public hearing afforéing all persons reasonable oppor-
tunity to be heard, whizh proceeding was concerned with the analysis
and consideration of the tecﬁnical ability, financial condition, lagal
gualification and generél character of the franchisee, and

WHEREAS, the franchisor, after such consideration, analysis andg
deliheration, has approved and found sufficient the technical ability,
financial condition, legal qualiification, and character of said
franchisee, and

WHEREAS, the said franchisor has, at the said public hearing,
also considered and analyzed the plans of the franchisee for the
construction and operation of the cable communication system and
found the same to be adequaée and feasiﬂie in vieﬁ of the needs and
requirements of the entire area to be served by the sald system, and

WHLREAS, to the knowledyge and beliaf of the franchisor, this
franchise and the procedure used in.formulating and awarding the
game in all things and in all ways complies with the franchise stan-

dards'of the Board, and
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WHEREAS, it is understcod and agreed by the franchisor that
this franchise is non-exclusive;

NOW, THEREFORE, the franchisor does ordain that there is hereby
greated, granted, and established a full and complete franchise for
a period of fifteen (15) years for the installation, operatiocn, and
maintenance of a cable communications system within the Dilworth/
Glyndon/Glyndon Township to the Spectrum Communication Services,

provided, however, that the said franchise shalil be subject to
the following terms and performance conditions:

1. RENEGOTIATION OF FRANCHISE TERMS

any renewal of this franchise shall be forlé period of not more
than fifteen {13) years. Renegotiation of any or all of the terms of
the franchigse shall occur at the end of the first two (2} years and
at guch times as may be mutually agreed upon by the franchisor and
franchisee. Such renegotiation shall occur at least at the end of the
franchise term, unless the franchisor determines not to reissue the
franchise to the franchisee or desires to consider additional appli-
cants for a franchise. |

2. SUBSCRIBER PRIVACY

No signals of a Class IV cable communications channel shall be
transmitted from a subscriber terminal for purposes of monitoring
individual viewing patterns or practices without the express written
permission of the gubscriber. The request for such permission shall
be contained in a separate document with a prominent statement that
the subscriber iz authorizing the permission in full knowledge of
its provision. Such written permission shall be for a timited pericd
of time not to exXceed one (1} year, which shall be renewable at the
option of the subscriber. No penalty shall be invoked for a sub~
scriber's failure to provide or renew such an authorizstion. The
authorization shall be revokable at any timg by the subscriber without
penalty of any kind whatsoever. Such authorization is regquired for
each type or classification of Clase IV cable communications activity
planned for the purpose.

3. SUBSCRIBER RATES

a} The franchisee shall establish and adhere to the following

rate schedule:
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Basic Service Charge §7.00 per month for one
sat, single family dwelling

Senior Citizens §5,95 per month {15% disc.}

Second Set $1.50 per month for each
additional set

FM Connection $1.50 per month {charge as
aecond set)

Premium Service Charge $8.00 per month

second Set {Premium) $1.50 per month

Basiec Installation Charge . $14,95 waived during 30-day
ipnitial promotion

Additional Set : £7.50 per extra set

FM Radio Service §7.50 per connection

Premium Service Installation §14.95

Deposit : : None required for Basic Cable
or FM Service

Disconnact Fee Mo charge

Reconnect Fee $10.00 to re-establish gervice

after diaconnect

rransfer Fee ' 810.00 applies to customer
move within service area

Relocatlion Fee $10.00 applies to moving an
outlet within the subscriber
regidenca. .

custom or special installations will be quoted on 2 time

and material quote regquest.

b) Residential subscriber contracts, if any, may not exceed
12 months duration.

¢} The procedure to change any subscriber rates shall be as
follaws: If the franchisee desires a change in rates, it will make
such request in writing to the Dilworth/Glyndon Cltizens Advisory
‘Board. Such request shall include all substantiating information
which the franchisee feels supéorts the regquested rate.change.

within thirty (30} days aftar receipt of such reguest,

the said Advis=ory Board will forward the reauested rate change to
the Dilworth/Glyndon Joint Powers committae for a hearing and recom—
mendation to the respective City Councils. It is-agreed that the

franchisee's books may be reviewed hy the Joint Powers Committse in

considering the requésted rate change.

-
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4. REPATRS AND COMPLAINTS

a) The franchisee shall provide a toll-free telephone number

for subscriber complaints and shall maintain a repair se
of responding to subscriber complaints or requests for s
24 hours after receipt of the qomplaint or request.

b} Whenever it is necessary to shut off or interr
for the purpose of making repairs, adjustments or ingtal
franchigee shall do so during periods of minimum use by
Unless such interruption is unforeseen, the franchisee s
reasonable notice thereof to the subscribers affected.

incurred in making such repairs, adjustments or installa

rvice capable

ervice within

uypt services
lation, the
subscribera.
hall give
All coats

tion shall

pe borne by the franchisee unlegs otherwise provided for in this

ordinance or subscriber contract.

¢} All complaints by the franchisor, subscribers,

eitizens regarding the guality of service, equipment mal

billing disputes, and any other matters relative to the

television system shall be investigated by the franchise
24 hours, The franchisee ghall rectify the cause of the

{f reasonably possible. 1f a subscriber or citizen comp

be resolved within three (3) days, the complainant may t

4,121 G.

4,121 H.

complaint with the respective City clerks who shall info
piiworth/Glyndon Citizen Advisory Board that the francni

complainant have been unable to resalve the complaint.

or other
function,
cable
e within
complaint
laint cannot
hen £ile the
rm the

see and

The franchisor

or complainant may file a written complaint with the Board in accord-

ance with Board rules govarning aubscriber complaints.

15, CHANNEL CAPACITY

The franchisee shall provide a cable communication
naving a minimum 72 MHZ of bandwith (the equivalent of 1
vroadcast channels).

2. COMMUNITY ACCESS CHANNELS

system

2 television

a) The franchisee shall provide to each of its subscribers who

receive all, or any part of, the total services offered

on the system,

reception on one specially designated'access channel available for

use by the general public on a first come, non-discriminatory pasis.

Channel time and playback of pre«reéorded programming on this

specially designated access channel shall be provided without charge

to the general public, provided, however, that personnel, equipment,

and production costs may be assessed for live studio presentations
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exceeding five (5) minutes in length., Charges for such production
costs shall be conzistent with the goal of affording the public a
low-cost means of televigion access. The VHF spectrum shall be used
for the specially designated access channel. .

b) The specially designated access channel may be used by local
educational authorities and local government on & first come, non-
diseriminatory basis during those hours when the channel is not in
use by the general public. pburing those hours when the channel is
not being used by the general publie, local educational autheorities

or local government, the franchisee shall lease time to commercial

 or non-commercial usars on a first come, non~discriminatory basis

—r’

‘.12 I,

if the demand for such time ariges.

¢} 'The franchisee may also use this specially designated
access channel for local origination during those hours when the
channel is not in use by the general publie, local educational
autorities, local government or commercial and non-commercial users
who have 1ea§ad time on this specially designated access channel.

d) Whenever the specially designated access channel is in use

during 80 per cent of the weekdays (Mon-Fri} for 80 per cent of the

time during any consecutive 3-hour pericd for sgix weeks running, and
there is a demand for use of.an additional channel for the same
purpose, the franchisee shall have six {6} months in which to provide
a new specially degignated access channel, provided that provision
of such an additiconal channel shall not reguire the cable system to
install converters. However, nothing(in this provision shall be
construed to praclude the installation of converters by the system
on a voluntary basis or as a result of an agreament arrived at
through negotiation between parties of this franchise or by a potential
access user who wishes to instal)l converters in order to make use of
an additional channel or channels. ’ ¥

e) The franchisee shall astablish rules pertaining to the
administration of the specially.designated sccess channel. The rules
ghall be conasistent with the requirements of the FCC's rules and
regulations relating to acceass ‘chanpel operating rules, The operating
rules shall be filed with the poard within 90 days after the specially
designated access channel is put lnto use.

37. PROGRAM EQUIPMENT

The franchisee shall make readily available for public use upon

=S
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naed being shown at least the minimal equipment necessary to perform

wood guality playback

of pre-recorded programming, and to make it

possible to record programs at remote locatlions with battery-cperated

portable equipment. Need shall be determined by subscriber petition.

The petition must contain the signatures of at least 10 per cent of

the subscribers of the system, but in no case more than 350 nor fewer

than 100 signatures.

8. TWO~WAY CAPABILITY

The franchlisee S

hall provide a cable communications system

having the technical capacity for the incorporation of non-voice

return communications
requirement shall mean
suitable for subsequen

munications components

capability which for the purposes of this
the provision of system design features

t insertion of necessary non-voice return com=

9. COMPLIANCE WITH STATE AND FEDERAL LAWS

The franchisee shall conform with all federal and state laws,

rules and regulations
ane (1) year after the

10. OPERATING ST

regarding cable communications not later than
ir promulgation.

ANDARDS

a) The system shall deliver to the subscriber's terminal a

signal that is capable
picture without visual
{imitations imposed by

-b) The system S

causing object;onable

of producing a black-aqd-white or colored
material degradation in quality within the
the technical state of the art.
hall transmit or distribute signals without

cross-modulation in the cables or interfering

with other slectrical or electronic networks or with the reception

of other television or

the network.

1}. LIABILITY
a) The franchis

chisor with regard to

radio receivers in the area not connected to

ee shall indemnify and hold harmless the fran-

all legal damages and penalties which may result

from the exercise of this franchise at all times during the term of the

franchise and ghall maintain throughout +he term of the franchise

liability insurance in an amount of ‘at least $100,000.00 damages per

person, and $300,000.00 total damages per ocourrence.

b) MNothing contained in the franchise ghall relieve any person

from liability arising out of the failure to exercise reasonable care

-5



4,121 N.

4.121 Q-

4,121 0.

4,121 R.

to avoid injury to tha franchisee's facilities while performing any

work connected with grading, regrading, or changing the line of any

gtreet or public place or with the construction or reconstruction of
any sewer or water system.

12. ACCESS TO FINANCIAL RECORDS

The franchisor shail have the authority to andit the franchisee's
accounting and financial records upon reasonable notice. The franchisee
shall file with the franchisor annually, reports of grogs subscriber
revenues and such other information as the franchisor may deem
appropriate.

13. MOUNICIPAL RIGHT TO PURHCASE

Upen expiration of the franchise term, ©r upon revocation of the
franchise or upon other termination of the franchise as provided for
in Board rules or upon raceipt of an application from the fratichisee
for approval of an assignment or transfer of the franchise, the
franchisﬁr shall have the non-exclusive right to purchase the system.

14. TRANSFERABILITY

This franchise shall be deemed non-transferable, provided that any
assignment or transfer of the same may take place_with the censent of
the franchisor, which consent shall not be unreasonably withheld.

15. TERMINATION

The franchisor may torminate and cancel the franchise and all
rights and privileges of the franchise in the event that the franchisee
substantially'viclates any provision of the £yanchise ordinance or any
rule, order ©OF determination of the franchisor or attempts to evade
any of the provisions of the franchise ordinance or practices any frand
or deceit upon +he municipality. Cconditions or circumstances for the
municipality's rermination of the franchise shall include but not
necessarily be limited te the following:

a) If the franchisee should default jin the performance of any
of its obligations under the franchise, and shall fail to act on the
gefault within 3p days after receiving written notice of default.

By I1If a petition is filed by the franchisee under the Bankruptcy
aet, or other insolvency Or crediteor's rights law, state or faderal,
or the franchisee ig adjudged a pankrupt or insolvent under any
insolvency or creditor's rights law, sState or federal.

The franchisor ghall provide the franchisee with a written
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notice of the cause for termination and its intention to terminate
¢he franchise and shall allow the franchisee a minimum of thirty days

subsequent to receipt of the notice in which to correct +he violation.

The franchisee shall be provided with an opportunity to be heard at

a public hearing before the governing body of the franchisor prior t¢
the termination of the franchise. In the event that the franchisor
determines to terminate the franchise, the franchisee shall have &
period of thirty days beginning the day next fellowing the date of

the conctusion of the public hearing at which the termination of the
franchise is considered within which to file an appeal with the Board,
pursuant to Minnesota Statute 238.14 (1976} as same may be from time

to time amended. During such thirty-day walting period and until the
Board determines the appeal, if an appeal is taken, the franchise shall
remain in full force and effect, unless the term thereof sooner expires.
1f the Board approves of the actioh of the franchisor, the franchise
shall terminate immediately: if the Board disapproves of the action

of the franchisor, the franchise shall remain in full force and effect
during the term rhereof unless SOONDEr terminated in accordance with

law or the Board's rules. Any such appeal to. the Board is a sontested

case to which the Board is not a party;

4,121 P. 16. PROCEDURE UPGON TERMINATION
' Upon termination or forfeiture of the franchise, franchisee shall,
upon request of franchisor, remove its cable; wires,_and all other
appliances relating to the cable communications system from the
gtreets, alleys and other public places within the franchise area,
and in the event of failure to do so, the following procedure shall
be followed: the franchisor may remove OT have removed the cable,
wires and all other appliances relating to the cable communications
. gystem, the cost of such removal to be charged to the franchisee.
Franchisee shall also pay to franchisor thercost of attorney's fees
incurred in the cost of the enforcement of this provision.

4,121 8. 17. PERFORMANCE BOND

prior to the exercise of.this franchise, franchisee shall -
furnish a bond tO the franchisor in'the amount of $10,000.00 to
remain in full force for the full term of the franchise with acceptable
surety., conditiahed upon the faithful perfofmance by the franchisee

apcording to the terms of the franchise and upon the further condition
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that in the event the franchisee ehall fail to comply with any law,
ordinance or regulation governing this franchise, there shall he
recoverable jointly and sevarally from the franchisee and surety of

the bond, any damages oI loss suffered by the franchisor, including

the full amount of any compensation, indemnification or cost of

removal or abandonment of any propexty of the franchisee plus a
reasonable allowance far -attorney's fees and ceosts, up to the £full
amount of the bond, and further guaranteeing payment by_franchisee

of claimg, liens and taxes due to rhe franchisor which arise by

reason of the construction, gperation or maintenance of the system.

The rights reserved by the franchisor with respect to the bond are in
addition to all other rights the franchisor may have under the franchise
or any other law. The municipality may, from year to year, in its sole
discretion, reduce the amount of the bond.

438, CONSTRUCTION SCEEDULE

a) within 90 days of the granting of the franchise, the
franchisee shall apply for all necessary governmental permits,
licenses, certificates and authorizations.

b) Energized trunk cable shall be extended substantially
throughout the authorized =rea by 2 oné—year £ranchlse acceptance.

Bpersons along the route of the energized cable will have individual

. »3rops" as desired during the same period of time.

4.121 .

@) The time limit requirement of this rule may be waived by
the franchisor only upon ocourrence of unforeseen events or acts of

God.

19. AUTHORIZATION TO COMMERCE CONSTRUCTION

permission by franchisor for commencement of construction of the
cable communications system authorized harein is granted herewith,

subject to franchisee giving franchisor reasonable notice of the

proposed construction thereof, so as to coogdinate all work between

1.121

franchisor and franchisee. .

620. CONSTRUCTION STANDARDS

a) FPranchisee shall not open or aisturb the surface of any
atreet, sidewalk, driveway or ﬁublic place without first obtaining
a permit from the proper authority, for which permit the franchisor
may impose a reasonable fee to be paid by +he franchisee. The lines,

conduits, cables and other property placed in the atreets and public
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places pursuant to such permit shall be.located in the streets oxr
portions of the streets and public places as shall be determined by
the proper authority. The franchisee shall, upon completion of any
work requiring the opening of any street or public place, restore
the game including the pavement and its foundations to és good a
condition as formerly, and in a manner and quality approved by the
proper municipal authority, and shall exercise reasgnable care Lo
maintain the same thereafter in geod cendition. Such work shall be
performed with due diligence and, if the franchisee shall fail to
perform the work promptly, to remove all dirt and rubbish and to
put the street or public place back into good condition, the fran-
chisor shall have the right to put the street or public place back
intoc good condition at the expensge of the franchisee and the fran-
chisee shall, upon demand, pay to the franchisor the cost of such
work done or performed, together with an additional sum as liguidated
damages to be determined by the franchisoar.

b, All wires, conduits, cable, and other proeperty and
facilities of the franchisee shall be s0 located, constructed,
ingtalled and maintained as not te endanger or unnecessarily interfere
with the usual and customary trade, tréffie, and travel upon the
streets and public places of the franchise area. The franchisee
shall keep and maintain all of lts property in good condition, order
and repair so that the same shall not menace or endanger the life or
property of any person. The €ranchisor shall have the right to
inspect and examine at any reasonablg time and upon reasonable
notice the property owned or used, in part or in whole, by the
franchigsee. The franchisee shall keep aceurate maps and records
of all of its facilities and furnish copies'of such maps and
records as reguestad by the franchisor. '

' e}  All wires, cables, amplifiers and,other property of the
franchisee shall be constructed and installed in an orderly and
workmanlike manner. All cables and wires shall be installed, where
possible, parallel with electric and telephone lines. Multiple .
cabie configurations shall be ﬁrranqed in parallel and bundled with

due respect for engineering considerations.
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d} Franchisee shall at all times comply with:

_ 1} HNational Electric Safety Code (National Bureau of
s Standards)

2) National Electrical Code (National Bureau of Fire
Underwriters)

3) Bell System Code of Pole Line Construction

4} Applicable FCC or other Federal, State and
Local Regulations

In any event, the system shall not endanger or interfere with

the safety of persoﬁs or property in the franchise area or other areas
where the franchisee may have equipment located.

4.121 zZ. 731. PUBLIC IMPROVEMENTS

" Wwhenever the franchisor shall undertake any public improvement
which affects cable communications eguipment, it shall, with due
regard to reasonable working conditions, direct the franchisee to
remove or relocate its wires, conduits, cables and other property
located in said street, right-of-way or public place. The franchisee
shall relocate or protéct its facilities at its own expense. The
franchisor shall give the franchisee reasonable notice of the under~
taking of public¢c improvements which affect the franchisea's cable

- communication egquipment.

4.121 22. CITIZENS ADRVISORY BODY
BB.

mhe franchisor shall appoint a citizen advisory body tc monitor
the performance of the franchisee in executing the provision of the
franchise. It is understood that the advisory body may be a joint
undertaking by every municipality now served by the franchisee or
that eventually is served by the franchisee from a single-headed
as long as at least one citizen from each municipality is represented
on the committee. |

The advisory body shall perform at least the fol}owinq functions:

a}) The advisory body shall submit anlannual report to the
franchisof. the franchisee, ané to the Bcar%, asgessing the fran-
chisee's performance acgording to the terms of the franchize and
make recommendations to the franchisor zegarding the apparent or

likely need for upgrading the systém to meet the current state of
the art.

b} The advisory body shall submit a report to the franchiseor

e three (3) months prior to the expiration of a franchise and to the

expiration of a certificate of confirmation. The report shall

-1i1-
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EE.

FF.

inelude a written appraisal of the performance of the franchisee
over the entire length of the franchise with regard to the provisions
of the franchise. The report shall also include recommendations fﬁr
revised or additional pfovisians of the franchise, considering at least
the following items: .

1) channel capacity;

2) channel for access cablecasting:

3) facilities and staff assistance avajlable for
access cablecasting;

4) two-way capabiliﬁy: and

5} the need for further service to be extended
within the franchisedé area, HNeed is.tc be
determined by a reassessment of the communications
needs of the municipality in relation to the services
generally offered by the cable industry.

A copy of the report shall be sent within ten (10) days of its
gsubmissicn to the franchisor, the £ranchisee and to the Board.

23. FRANCHISE ADMINISTRATOR

The Chairperson of the Dilworth/Glyndon Joint Powers Board shall
be responsible for the continuinq administration of this franchise.

24, TECHNICAL STANDARDS

The franchisee shall, as a minimum, adhere to the applicable
technical standards promulgated by the FCC relating to cable com=
munications systems bontained in subpart XK of part 76 of the FCC
rules and regulations relating to cable communications systems as
the same now provide and may from time to time be amended. The
results of any tests required by the FCC shall be filed within ten
(10) days of the conducting of such tests with the franchisar and
the Board.

25. ABANDONMENT

The franchizee may not abandon any portion of thq cgble communi-
cations service provided hereunder, withcu;_having given three (3}
months prior notice to the franchisor and t;e Board. Further,
franchisee may not abandon any portion of the distribution system
without compensating the franéhisor for damages resulting from the
abandonment. -

6. CERTIFICATE OF CONFIRMATION

The franchisé shall cease to be of any force and effect if the
franchisee fails to cbtain either a regular certificate of confirma=-

tion or renewal of a certificate of confirmation from the Board,
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provided, however, that the franchisee may operate his cable communri-
cationy system while the Board is cdnsidering the application for the
renewal of his certificate of confirmation.

827. SPECIAL TESTING

In the event that special testing is required by the franchiseor
- to determine the gource of technical difficulties, the cost of said
testing shall be borne by the franchisee if the testing reveals the
cable company to be responsible. If the testing reveals the diffi-
culties to be caused by factors which are beyond the cable company's

control, the cost of testing shall be barne by the franchisor.

(Eignature of Franchiscr Representativa)

ATTEST:

The undersigned, Specgrum Commmication Services, Inc., herewith
accepts the terms aﬁd conditions of Dilworth Ordinance No. 80-1 and
Glyndon Ordinance No. 76, relative toc the conditions and operations
af a cable communications system in Dilworﬁh/Glyndon/Glyndcn Township

Cable Service Tarritory, dated this day of ' C o,

1980.
SPECTRUM COMMUNICATIONS SERVICES, INC.

By

Its
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