GTY OF GLYNDON
ORDINANCE NO. 132

AN ORDINANCE RELATING TO THE CITY OF GLYNDON ADMINISTERING REVOCATION OF GGAWE
LICENSES FOR SELLING TO MINORS AND REGULATING CERTAIN DISPLAYS OF TOBACCO PRODUCTS.

WHEREAS, the use of tebacco products by minors has been increasing both nationally and localty; and

WHEREAS, other cities have determined that a better detemrent for the sale of cigarettes to minors is
suspension of a license for repeat violations. .

NOW, THEREFORE, be it ordained by the City Council of the City of Glyndon as follows:
SECTION!. CIGARETTES; PRGH(BWEQSALES:
A. Definitions:

INDIVIDUALLY-PACKAGED TOBACCO PRODUCTS - Any package containing only one
individuaily wrapped tobacco product. This definition includes, but is not limited to, single
packs of cigarettes, single bags of tobacco for relling, and individual cans of tobacco for

chewing or sniffing.

PROBATIONARY PERIOD - A period of 12 months for a violation which is not within any
period of probation already established by a violation of any of this section, which 12
months shall be defined as commencing on the date of the said first offense and shall extend
for 12 consecutive months thereafter. if any subsequent offenses ocour within the said 12
month period, the probationary period for any such subsequent offense shall extend for
either the same 12 consecutive months from the date of the first offense, as described
above, of for 2 period of & months from the date of the subsequent offense, whichever
period would expire later. For purposes of this section, and offense is deemed to have

occusred when the offense is committed, and not the date of judgment or conviction.

SELF-SERVICE MERCHANDISING - Any open display of tobacco products to which the public
has access without the intervention of an employee of the retail establishment.

TOBACCO PRODUCTS - Any substance containing tobacco leaf, including, but not limited Yo,
cigarettes, cigars, pipe tobacco, snuff, chewing tobacce, or dipping tobacco.

VENDING MACHINE - Any mechanical, electric, or electronic device which, upon insertion of
money, tokens, or any other form of payment, dispenses tobacco products.

B. Prohibited Sales: No person shatt seli, offer for sale, give away or deliverany tobacco
© product to any person under the age of eighteen (18) years. Ne person shall sell or
dispense any tobacco product through the use of a vending machine except as follows:

1. A vending machine may be used to dispense tobacco products in an area within a
factory, business, office or other piace not open to the generat public o7 which

persons under eighteen (18} years of age are not generally permitted access.




2. A vending machine may be used to dispense tobacco products on the premises of a
licensed on-sale or off-sale intoxicating liguor establishment, including club
licenses. Provided, however, that if an on-sale licensed premises is also a
restaurant or bar as defined in Giyndon City Ordinance No. 128, that a vending
machine located in a portion of the premises in which minors are aliowed must be
operable only by activation of an electronic switch operated by an employee of the
establishment before each sale, or by insertion of tokens provided by an employee of
the establishment before each sale.

C. Alicensee shall not offer for sale or otherwise dispense any individually packaged
tobacro products by self-service merchandising.

SECTION 2. ADMINISTRATIVE REMEDIES

A_ Administrative fine, suspension, or revocation: Any violation of the City's regulations
refating to the issuance of tobaeco products’ license or of any conditions/restrictions
aitached to the issuance of such license shall be cause for the imposition of an
administrative fine, license suspension, and/or license revocation.

if the violation relates 1o the sale of tobacco products to minors by a licensee or
licensee's employees, the following administrative suspensions, or revocations shall be

imposed.
1. The first such violation shall subject licensee to 2 written warning.

2. The second violation within the probationary period shali subiect licensee to a three
day suspension of the icense,

3. The third victaticn within the probaticnary period shall subject licensee to a ten
day suspension of the license,

4_ Subsequent violations within the probationary period shall subiect licensee to a 30
day lcense suspension.

5. |f any sale of tehacco products occurs on licensee’s premises during a period of
suspension, the license shall be suspended for the fuil probationary period.

6. For purpeses of establishing the number of offenses committed by 2 licensee, the
licensee is deemed to have cormmitted only one offense during any 24 hour day.

8. Administrative hearing/waiver: Upon receipt of information indicating that a license
violation has pocecurred, the City or a designee shall send a license violation notice to
licensee by certified mail. The license violation notice shall indicate the nature of the
violation =d whether such violation will result in an administrative fine, license
suspension, or license revecation.



_1f the proposed disposition includes 2 license suspension, revocation, or fine, the notice
shall also indicate that licensee has the option of requesting a hearing before the City
Council prior to the license suspension, revocation, or imposition of fine, or waiving
such hearing and accepting the disposition described in the license violation notice. the
licensee shall file 3 written request for a hearing within ten days of the date specified
in the license violation notice, or licensee shali be deemed to have waived its right to a
hearing. Upon receipt of a hearing request, the City shall schedule a hearing hefore the
City Council at the earliest opportunity and shall send a hearing notice 1o licensee by
certified mail.

C. Clerk penalties: Any employee of a ficense holder who isin vigiation of the restriction
attached to a tobacco product license shall be subject to an administrative fine of Fifty
and no/ 100 Dollars ($30.00}.

SECTION 3. CRIMINAL PENALTIES

A. Penalty: The penaity for violation of any of the provisions of Section 2 A, 1-5, shall be
a misdemeanor and upon conviction shall be punished by 3 fine of not more than $700 or
imprisonment in the County Jail for not more than 90 days, or hoth.

8. immunity Clause: A person under eighteen (18) years of age who purchases or attempts
to purchase tobacco related products while under the direct supervision of a respansible

adult for training, education, research, ar enforcement purposes which have been
approved by the City Manager or his designee shali not be subject to a criminal penalty.

SECTION 4. EFFECTIVE DATE:
This ordinance shall take effect on the date of publication.

PASSED by the City Council of the City of Glyndon this 27th day of March, 1996.

APPROVED:

Dennis Johnson, Clerlfﬂ’freasurer

Mayor Dick Jones



